
NICOLA MILTZ

The South African United Nations (UN) Special 
Rapporteur on the Right to Health, Dr Tlaleng 
Mofokeng, has once again shown her Israel-

hating colours by sticking her neck out on the anti-Israel 
flotilla saga.

The controversial rapporteur has demanded the release 
of two flotilla activists detained by Israel over alleged 
links to a Hamas-affiliated organisation sanctioned by the 
United States Treasury.

Mofokeng is understood to have spent 
time with the activists, Saif Abu Keshek and 
Thiago Ávila, during their visit to South Africa 
in February, with photographs circulating of 
them posing together.

Critics say that by publicly demanding 
the release of activists accused of links to a 
US-sanctioned Hamas front group, Mofokeng 
has blurred the line between human rights 
advocacy and political activism.

She has also recently been seen at anti-
Israel gatherings alongside Gift of the Givers 
head Dr Imtiaz Sooliman, who publicly 
voiced his support for her and offered legal 
assistance, and vocal antizionist pastor Nigel 
Branken, adding to criticism of her growing 
proximity to outspoken anti-Israel figures.

Anne Herzberg, the legal advisor and 
UN representative of research institute 
NGO Monitor, said Mofokeng’s actions 
were “highly improper and inconsistent” 
with the code of conduct governing special 
rapporteurs.

“Special rapporteurs are required to 
uphold international law standards. They are 
also required to investigate facts and act with 
impartiality. Mofokeng obviously did not do 
that and is instead exploiting her UN position 
for radical politics. The fact that she is head of 
the governing committee for rapporteurs is 
yet another stain on the credibility of the UN,” 

Herzberg said.
The Health Professions Council of South Africa (HPCSA) 

also recently censured Mofokeng’s public conduct.
She has demanded the release of Global Sumud 

Flotilla activists, describing their detention as unlawful 
and accusing Israel of “abduction”.

Abu Keshek and Ávila were among more than 175 
activists detained last week when the Israeli Navy 
intercepted the Gaza-bound flotilla heading to breach 
Israel’s naval blockade. Most participants were released in 
Greece, but Abu Keshek, a Spanish national of Palestinian 

origin, and Ávila, a Brazilian national, were taken to Israel 
for questioning.

Israeli authorities allege that Abu Keshek is a leading 
member of the Popular Conference for Palestinians 
Abroad (PCPA), which the US Treasury has accused of 
acting covertly on behalf of Hamas. Israel says Ávila 
operates with the PCPA and is suspected of illegal activity. 
The two appeared in court in Ashkelon on Sunday, where 
their detention was extended by two days, and again on 
Tuesday, when authorities requested a further extension, 
according to Adalah, the Israeli rights organisation 

representing them. The two men are reportedly on a 
hunger strike.

In a statement, Mofokeng said Abu Keshek and Ávila 
“have been abducted by Israel and are being kept under 
unlawful detention. Being in international waters to 
deliver aid to Gaza is not a crime.”

She accused Israel of acting with “impunity” and 
committing “illegal actions and violations of international 
law”.

Her critics say it is further evidence that Mofokeng, who 
is expected in her UN role to uphold impartiality, restraint, 

and professionalism, has abandoned any 
pretence of neutrality when it comes to Israel.

Herzberg told the SA Jewish Report, “Israel 
is required to stop terror financing under 
international law. Since the flotilla members 
are suspected of terror involvement, Israel 
is acting in compliance with international 
law, while Mofokeng is encouraging action 
against international law.”

Benji Shulman, director of the Middle East 
Africa Research Institute, said the situation 
highlighted “structural problems” within the 
UN, where autocratic states use their majority 
to support officials sympathetic to their 
agendas.

He said Mofokeng, whose mandate 
focuses on sexual and reproductive health, 
had instead involved herself in anti-Israel 

UN health advisor takes flotilla activists’ side

Jews around the world celebrated Lag B’Omer this week. This photograph was taken at 
Johannesburg’s Great Park Synagogue event, one of the many held at shuls across the country.
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SA Jewish Report readers and 
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publication, calling for various 
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Have you heard the one about the 
waiter at the kosher restaurant, 
going around to the tables asking 

patrons, “Is anything okay here?”
It plays into a familiar stereotype, that 

�R�I���W�K�H���H�W�H�U�Q�D�O�O�\���G�L�V�V�D�W�L�V�“�H�G���-�H�Z�����D�O�Z�D�\�V��
�“�Q�G�L�Q�J���V�R�P�H�W�K�L�Q�J���W�R��kvetch about. Yet there 
is a hidden virtue in that dissatisfaction. It 
keeps us driven, innovative, and constantly 
searching for growth and improvement. It is 
the drive that has developed the creativity 
and tenacity that have allowed us, as a 
people, to punch far above our weight, 
contributing to humanity in so many 
ways and achieving excellence in so many 
spheres.

Still, like all traits, it is worth asking: Is it 
always a good thing?

In the second parsha we read this week, 
Bechukotai, Hashem promises us great 
blessings “if you walk in My statutes”. 
Among the rewards listed is an abundance 
of produce. The land will yield generously, 
the vines will be full, and the seasons will 
overlap in a way that ensures continuous 
plenty.

Then we read an interesting phrase, 
“V’achaltem lachmechem l’sova”, “You will 
�H�D�W���\�R�X�U���E�U�H�D�G���W�R���V�D�W�L�V�I�D�F�W�L�R�Q���P���$�W���“�U�V�W���J�O�D�Q�F�H����
“to satisfaction” seems redundant. If there 
is so much abundance, of course we will 
�E�H���V�D�W�L�V�“�H�G�����,�I���W�K�H���V�H�D�V�R�Q�V���R�I���D�E�X�Q�G�D�Q�F�H��
roll one into another, surely there will be 
nothing wanting. But perhaps, as with 
every seeming redundancy in the biblical 
text, there is something deeper here, a 
broader blessing and lesson that the Torah is 

conveying.
We can suggest that the earlier 

part of the verse speaks of quantity, 
the blessing that there will be 
plenty, a never-ending supply that 
the land will produce. But l’sova introduces a 
different kind of blessing, quality, the ability 
�W�R���E�H���F�R�Q�W�H�Q�W���D�Q�G���W�U�X�O�\���I�H�H�O���I�X�O�O���D�Q�G���V�D�W�L�V�“�H�G����
Because, let’s face it, just having more does 
�Q�R�W���D�O�Z�D�\�V���P�H�D�Q���Z�H���I�H�H�O���V�D�W�L�V�“�H�G�����7�K�H��
blessing is not just in what we have, it is in 
our ability to appreciate it. So many have so 
�P�X�F�K���D�Q�G���\�H�W���D�U�H���F�R�Q�V�W�D�Q�W�O�\���G�L�V�V�D�W�L�V�“�H�G��

And here lies the personal message of 
l’sova, that we should not always live with 
the instinct to ask, “Is anything okay here?” 

Rather, we should be 
able to look at what Hashem has given us 
and say, “Yes. This is more than okay. This is 
enough. This is a brachah.” While we do not 
want to silence the drive to innovate, create, 
and contribute, we also want to cultivate the 
ability to be grateful for what we have and 
what we have achieved.

May Hashem bless us all with abundance, 
both in quantity and in quality, and may we 
�P�H�U�L�W���W�R���W�U�X�O�\���I�H�H�O���V�D�W�L�V�“�H�G���Z�L�W�K���R�X�U���O�R�W��
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Torah Thought

Human rights commission remains viable 
avenue for protection of Jewish community

GAVIN ROMEOPINION

The finding in the long-running litigation South African Human Rights 
Commission versus Agro Data CC and Another [2026] has confirmed 
that the South African Human Rights Commission (SAHRC) doesn’t 

possess binding remedial powers.
That is to say that its role is recommendatory and facilitative, not coercive. 

In plain terms, an offender has no obligation to comply with a commission 
directive to take corrective action, as it did with 
�-�R�K�D�Q�Q�H�V�E�X�U�J���P�D�\�R�U�D�O���F�R�P�P�L�W�W�H�H���P�H�P�E�H�U��
Thapelo Amad, requesting him to apologise to our 
community for social media posts glorifying Hamas.

On paper, the court finding appears to cement 
the SAHRC’s reputation as powerless, rendering 
it a futile destination for our community when 
our dignity and rights are impugned. There have 
been concerned mutterings about the supposed 
toothlessness of the commission and what this 
may mean for the future protection of our minority 
rights.

Those concerns are misplaced. Our constitutional 
sky has not fallen, nor have the horizons of minority 
protection been reduced.

�-�X�G�L�F�L�D�O���I�L�Q�D�O�L�W�\���R�Q���W�K�H���T�X�H�V�W�L�R�Q���R�I���Z�K�H�W�K�H�U���W�K�H���F�R�P�P�L�V�V�L�R�Q�M�V���G�L�U�H�F�W�L�Y�H�V���D�U�H��
binding is only one important feature of the judgment.

�$�F�W�L�Q�J���&�R�Q�V�W�L�W�X�W�L�R�Q�D�O���&�R�X�U�W���-�X�V�W�L�F�H���&�D�U�R�O�L�Q�H���1�L�F�K�R�O�O�V�����L�Q���D���S�D�V�V�D�J�H���W�K�D�W��
deserves to be widely read, stressed that recognising the absence of binding 
remedial powers “does not diminish the constitutional importance of the 

SAHRC or render its work ineffectual”. On the 
contrary, the court held, “The SAHRC is far from 
toothless.”

That is exactly right.
The commission’s influence lies in its 

investigative powers, its support of litigation, its 
shaping of public conduct, its informing of public 
debate, and its exertion of “normative pressure on 
organs of state and private actors alike”. In short, 
the SAHRC remains a powerful constitutional actor 
because it performs a distinctive function in our 
democracy.

�)�R�U���W�K�H���6�R�X�W�K���$�I�U�L�F�D�Q���-�H�Z�L�V�K���%�R�D�U�G���R�I���'�H�S�X�W�L�H�V��

���6�$�-�%�'�������W�K�D�W���L�V���Q�R�W���D�O�D�U�P�L�Q�J�����,�W���L�V���F�R�Q�V�L�V�W�H�Q�W���Z�L�W�K���W�K�H���%�R�D�U�G�M�V���X�Q�G�H�U�V�W�D�Q�G�L�Q�J��
of the role and function of the commission. The Board has never relied on 
the SAHRC because it imagined it to be a court by another name. It has relied 
on it because it is a serious constitutional institution that can investigate 
complaints, identify rights violations, and, where necessary, help carry a matter 
into litigation.

South African Human 
Rights Commission on 
behalf of South African 
Jewish Board of Deputies 
versus Masuku and 
Another 2022 (4) SA 1 
(CC) illustrates the point 
plainly. In that matter, the 
SAHRC acted on behalf 
of the Board in litigation 
concerning hate speech 
�G�L�U�H�F�W�H�G���D�W���W�K�H���-�H�Z�L�V�K��
community. The SAHRC 
did not remain on the 

sidelines. It took up the complaint and pursued relief in court.
That is how constitutional protection often works in practice. A complaint 

is lodged. A constitutional institution investigates it, makes findings and 
recommendations, and, if those are ignored, the matter is then taken to a 
court that can grant binding relief. The fact that the Human Rights Commission 
cannot itself make final orders doesn’t diminish the significance of its place in 
that process.

For minority communities like ours, that role is vital. In a constitutional 
democracy, minorities are entitled to insist that their place in the 
�F�R�Q�V�W�L�W�X�W�L�R�Q�D�O���R�U�G�H�U���L�V���S�U�R�W�H�F�W�H�G���D�J�D�L�Q�V�W���G�L�V�F�U�L�P�L�Q�D�W�L�R�Q���D�Q�G���K�D�W�H�����-�H�Z�L�V�K��
life in this country depends in part on the strength of that order and on the 
willingness of institutions to uphold it.

�7�K�H���6�$�-�%�'���K�D�V���O�R�Q�J���U�H�J�D�U�G�H�G���W�K�H���6�$�+�5�&���D�V���D���F�R�Q�V�W�L�W�X�W�L�R�Q�D�O���S�L�O�O�D�U���L�Q��
�W�K�H���Z�R�U�N���R�I���H�Q�D�E�O�L�Q�J���-�H�Z�L�V�K���O�L�I�H���L�Q���6�R�X�W�K���$�I�U�L�F�D�����7�K�H���&�R�Q�V�W�L�W�X�W�L�R�Q�D�O���&�R�X�U�W��
�M�X�G�J�P�H�Q�W���L�V���F�R�Q�V�L�V�W�H�Q�W���Z�L�W�K���W�K�D�W���Y�L�H�Z�����:�K�H�Q���-�H�Z�L�V�K���U�L�J�K�W�V���D�U�H���W�K�U�H�D�W�H�Q�H�G���E�\��
the storms of hate, the SAHRC remains one of the constitutional means by 
which protection and redress may be pursued.
• �Gavin Rome is a senior counsel. He writes this article as a board member of 

the South African Jewish Board of Deputies.

Lawyers from the Masuku case in discussion at a SAJBD conference
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